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1 . This international preliminary examination report has been prepared by this International Preliminary 
Exarnining Authority and is transmitted to the applicant according to Article 36. 



2. This REPORT consists of a total 



4 



sheets, including this cover sheet. 



I l This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings 

which have been amended and are the basis for this report and/or sheets containing rectifications made 
before this Authority (see Rule 70. 16 and Section 607 of the Atoriistrative^^ct^n^u^der the PCT). 

These annexes consist of a total of sheets. 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 
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PCT/US03/24393 



I. Basis of the report 



I . With regard to the elements of the international application:* 

EK] the international application as originally filed. 

|^1 the description: 

pages 1-166 as originally filed 

pages NONE , filed with the demand 

pages NONE , filed with the letter of 

|/^| the claims: 

pages 167-190 i_ as originally filed 

pages NONE , as amended (together with any statement) under Article 19 

pages NONE , filed with the demand 

pages NONE , filed with the letter of 



I | the drawings: 

pages NONE t as originally filed 

pages NONE , filed with the demand 

pages NONE , filed with the letter of . 

I | the sequence listing part of the description: 

pages NONE , as originally filed 

pages NONE , filed with the demand 

pages NONE , filed with the letter of . 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 
These elements were available or furnished to this Authority in the following language which is: 

| | the language of a translation furnished for the purposes of international search (under Rule23. 1(b)). 

I I the language of publication of the international application (under Rule 48.3(b)). 

[~| the language of the translation furnished for the purposes of international preliminary examination(under Rules 
55.2 and/or 55.3), 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

I | contained in the international application in printed form. 

I | filed together with the international application in computer readable form. 

I | furnished subsequently to this Authority in written form. 

[ | furnished subsequently to this Authority in computer readable form. 

| | The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

I | The statement that the information recorded in computer readable form is identical to the written sequence listing 
has been furnished, 

4. Q The amendments have resulted in the cancellation of 

| | the description, pages NONE 

I | the claims, Nos. NONE 

I | the drawings, sheets/fig NONE 

5. □ This report has been established as if (some of) the amendments had not been made, since they have been considered to go 

beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 
* Replacement sheets which have been furnished to the receiving Office in response to mi invitation under Article 14 are referred to in 
this report as "originally filed" and are not annexed to this report since they do not contain amendments (Rules 70.16 and 70.17). 
** Any replacement sheet containing such amendments must be referred to under itetn 1 and annexed to this report. 
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V. Reasoned statement under Rule 66.2(a) (ii) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. STATEMENT 



Novelty (N) Claims 4,5 and 12-23 YES 

Claims 1-3 and 6-11 NO 

Inventive Step (IS) Claims 12^23 YES 

Claims MJ N0 

Industrial Applicability (IA) Claims 1^3 YES 

Claims NONE NO 



2. CITATIONS AND EXPLANATIONS 

Claims 1-3 and 6-11 lack novelty under PCT Article 33(2) as 'being anticipated by Williams et a). (U.S. Pat. 5,527,819). 

Williams et al. disclose, for example, the compound of Example 69 found in column 68 that is embraced by the instant 

claims. 

Claims 1-1 1 lack an inventive step under PCT Article 33(3) as being obvious over Williams et a). {U.S. Pat. 5,527,819). 

Indole compounds are instantly claimed. Williams et al. teach indole compounds which are either structurally the same as 
(see Example 69 in column 68) or structurally similar to the instant claimed indole compounds. See columns 2-6 in Williams et al. 

The difference between some of the compounds in Williams et al. and the compounds instantly claimed is that the instant 
claimed indole compounds are generically described in Williams et al. The indiscriminate selection of "some" among "many" is 
priina facie obvious. The motivation to make the claimed compounds derives from the expectation that structurally similar 
compounds would possess similar activity (e.g., an inhibitor of HIV reverse transcriptase). 

One skilled in the art would thus be motivated to prepare compounds embraced by Williams et al. to arrive at the instant 
claimed compounds with the expectation of obtaining additional beneficial compounds which would be useful in treating HIV. The 
instant claimed invention would have been suggested to one skilled in the art and therefore, the instant claimed invention would have 
been obvious to one skilled in the art. 

Claims 12-23 meet the criteria set out in PCT Article 33(2)-(4), because the prior art does not teach or fairly suggest the invention 
embraced by these claims. 
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VHI. Certain observations on (he international application 



The following observations on the clarity of the claims, description, and drawings or on the questions whether the claims 
are fully supported by the description, are made: 

Claim 1 is objected to under PCT Rule 66.2(a)(v) as lacking clarity under PCT Article 6 because claim 1 is indefinite for the 
following reasons): there is a valence problem associated with the nitrogen of the indole ring. 
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